
                          CASE LAW RE OBSOLETE JOBS

Marker is obsolete. A district court in Applefeld v. Comm’r of Soc. Sec., No. SAG-17-517, 2018 U.S. Dist. LEXIS 33533, at *19, n.1, 2018 WL 1136571, at *5 n.1 (D. Md. Mar. 1, 2018), concluded that “retail price marker”, DOT 209.587-034, is obsolete as it requires marking and attaching price tickets to articles of merchandise to record price and identifying information. The court stated that, “when the descriptions of positions in the DOT appear obsolete, the VE should consult more recent sources of information to establish substantial evidence of the continued existence of the position.” Id. Indeed, as per the Department of Labor, the price marker description in the DOT was last updated in 1977.[footnoteRef:1] See also Henderson v. O’Malley, 2024 U.S. Dist. LEXIS 6214 (E.D.N.Y. Jan. 11, 2024 (“The court questions whether ‘significant’ numbers of such jobs truly do persist. . . . [I]t seems unlikely that significant numbers of price markers continued to wield pricing guns, or do similar work, in the nation’s retail outlets in 2015 and 2016”). See also Wagner v. Comm’r of Soc. Sec., 620 F. Supp. 3d 3 (E.D.N.Y. 2022) (“This Court has repeatedly condemned the ‘unblinking acceptance of conclusory opinions by vocational testimony by the ALJ,’ particularly that ‘predicated on plainly obsolete positions”). [1:  U.S. Department of Labor, Dictionary of Occupational Titles (DOT) (4th ed., rev. 1991), Clerical and Sales Occupations, 201.162-010 to 219.362-046, available at https://www.dol.gov/agencies/oalj/PUBLIC/DOT/REFERENCES/DOT02A, last visited October 15, 2025.] 


Following the hearing, the claimant's representative submitted a memorandum on September 27, 2024, arguing that the jobs of "router" and "marker" are considered obsolete, based on case law cited from U.S. District Courts that are outside of the second circuit, and are not from the Court of Appeals or U.S. Supreme Court (Ex. B35E). Therefore, these cited decisions are nonbinding on this office. Furthermore, these jobs are not referenced in recent Emergency Messages from the Social Security Administration, EM-24026 and EM-24027, regarding occupations that are now excluded as a matter of policy from being used to support a finding of "not disabled" at step five of the sequential evaluation process. I also note that the vocational expert was subject to
The Court posed a hypothetical question for work at the light and sedentary levels and included, among other things, simple instructions, no dangerous machinery or hazards.  The vocational witness offered the following jobs and numbers which we respectfully object to:
1. Marker DOT #209.387-034, L SVP 2, 167,000 jobs.
1. Router DOT #222.587-038, L SVP 2, 22,170 jobs.
1. Document Preparer DOT# 249.587-018, 14,170 jobs.
The claimant would note that the job of “Router” is obsolete.  See Kelly P. v. Saul, No. 5:18-cv-00777-MAA, 2019 U.S. Dist. LEXIS 131903, at *15-16, 2019 WL 3573591 (C.D. Cal. Aug. 6, 2019). The DOT description of this job states that the worker in this job “[s]tamps, stencils, letters, or tags packages boxes, or lots of merchandise to indicate delivery routes. Reads addresses on articles and determines route, using standard charts.” (Exhibit C, p. 1). As the Court noted in Kelly P., 2019 U.S. Dist. LEXIS 131903, at *15-16, 2019 WL 3573591, at *15-16, “it is readily conceivable that technological advances in computers and cellular phones have led to the reduction, at least to a modest extent, in the number of router jobs that used to be performed with ‘standard charts.’” The Court, therefore, concluded that “a reasonable mind would not accept the VE’s testimony that there are a sufficient number of router jobs, as they are described in the DOT, in the national economy to constitute a significant number.” Kellddmohneyy P., 2019 U.S. Dist. LEXIS 131903, at *15-16, 2019 WL 3573591, at *16.
The job of marker, DOT code 209.587-034, is obsolete. Applefeld v. Comm’r of Soc. Sec., No. SAG-17-517, 2018 U.S. Dist. LEXIS 33533, at *19, n.1, 2018 WL 1136571, at *5 n.1 (D. Md. Mar. 1, 2018) (concluding that “retail price marker”, DOT no. 209.587-034, is obsolete as it requires marking and attaching price tickets to articles of merchandise to record price and identifying information). Per the Department of Labor, the marker description in the DOT was last updated in 1977. The court stated that, “when the descriptions of positions in the DOT appear obsolete, the VE should consult more recent sources of information to establish substantial evidence of the continued existence of the position.” Id. 
The job of Document preparer as identified and admitted to by the Vocational Witness no longer exists. The witness suggested that this job is now a “scanner” job. Unfortunately, the vocational witness used the same DOT as that of document preparer so we cannot verify her methodology or the numbers given. As stated, this job has a “Reasoning Level of 3” and is therefore requires carrying out instructions in written, oral and diagrammatic form and an individual must deal with problems involving several concrete variables in or from standardized instructions. In short, this job requires much more than simple routine tasks as defined in the hypothetical. See also Corey S. v. Comm'r of Soc. Sec., 2021 U.S. Dist. LEXIS 129931, 2021 WL 2935917 
Many Courts have also found that addressor is obsolete. Hardine v. Comm’r of Soc. Sec., 2021 U.S. Dist. LEXIS 36404 (N.D. Miss. Feb. 26, 2021) (addresser is obsolete); Gass v. Kijakazi, 2021 U.S. Dist. LEXIS 224799 (N.D. Ind. Nov. 22, 2021) (addresser is obsolete); Yanke v. Kijakazi, 2021 U.S. Dist. LEXIS 185821 (E.D. Wis. Sept. 28, 2021) (addresser is obsolete); Carpenter v. Kijakazi, 2022 U.S. Dist. LEXIS 122597 (E.D. La. June 17, 2022) (addresser is obsolete); Read v. Comm’r of Soc. Sec., 2016 U.S. Dist. LEXIS 60220 (Md. May 6, 2016) (cutter and paster, telegraph service rater, and addresser are obsolete); Goliday v. Saul, Civil Action No. 3:20-cv-228-DMB-RP (N.D. Miss. May 21, 2021), report and recommendation adopted (N.D. Miss. June 15, 2021) (addresser is obsolete)
Paster, Catalog Clerk and Cutter jobs also found obsolete. Hardy v. Comm’r of Soc. Sec., 2021 U.S. Dist. LEXIS 122168 (N.D. Miss. June 30, 2021) (catalog clerk and cutter and paster are obsolete); Read v. Comm’r of Soc. Sec., 2016 U.S. Dist. LEXIS 60220 (Md. May 6, 2016) (cutter and paster, telegraph service rater, and addresser are obsolete); Angela M. v. Comm'r SSA, 2019 U.S. Dist. LEXIS 213622 (D. Or. Dec. 11, 2019) (paster is obsolete); Candice E. v. Berryhill, 2019 U.S. Dist. LEXIS 104102 (D. Or. June 20, 2019) (paster is obsolete)
Nut Sorter and Stuffer are also obsolete. Abernathy v. Saul, 2021 WL 1734353 (W.D.N.C. May 3, 2021) (nut sorter is obsolete); Coulter v. Colvin. 2013 U.S. Dist. LEXIS 108451 (W.D. Ky. Aug. 2, 2013) (nut sorter is obsolete); Burney v. Berryhill, 276 F. Supp. 3d 496 (E.D.N.C. 2017) (stuffer is obsolete)





See also the following Emergency Messages:
EM-24026, Eff. Dates: 06-22-2024 – “Isolated Occupations Not to be used to Support a ‘Not Disabled’ finding at Step Five”
EM-24027 REV. Eff. Dates: 01-06-2025 – Present.  “Guidance Regarding Citation of Certain Occupations at Step Five.” 
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